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Summary  o f  recent  H igh  Cour t  Ru l ing :

No pena l ty  i s  imposed  on  the  exp i ra t ion  o f  the  e -Way  B i l l
due  to  c i rcumstances  ou ts ide  the  Assessee 's  cont ro l  and
wi thout  in ten t ion  to  evade  payment  o f  t ax .  (M /S    Sun    
F lag I ron  And    S tee lCompany  L imi ted -  WRIT   TAXNo.   -   
837of   2023 ,  TS-576 -HC(ALL) -2023 -GST)

The  Pe t i t i one r ,  engaged  i n  t he  manu fac tu r i ng  and  sa le  o f
bas i c  i r on  and  s tee l ,  d i spa t ched  a  cons ignmen t  f r om
Maharash t ra  t o  t he  rec ip i en t  i n  Ra jas than .  The  cons ignmen t
i nc luded  a  Tax  i nvo i ce  (e - i nvo i ce ) ,  GR,  and  e -Way  B i l l .

Du r i ng  t he  j ou rney ,  t he  veh i c l e  go t  s tuck  i n  mud  and  requ i red
ass i s tance  f r om a  c rane  f o r  ex t rac t i on .  

Subsequen t l y ,  t he  veh i c l e  unde rwen t  r epa i r s ,  and  t he  j ou rney
resumed .  Howeve r ,  t he  e -Way  B i l l  had  exp i red  by  t hen .  Upon
in te r cep t i on  o f  t he  veh i c l e  by  t he  GST  Au tho r i t i es ,  a  Show
Cause  No t i ce  was  i ssued  demand ing  paymen t  o f  Pena l t y  unde r
GST Laws .  The  Pe t i t i one r  had  f i l ed  an  Appea l  be fo re  t he
Appe l l an t  Au tho r i t i es  wh i ch  was  a l so  re j ec ted .  
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Fo l l ow ing  t h i s ,  t he  Pe t i t i one r  f i l ed  a  Wr i t  Pe t i t i on  be fo re  t he
A l l ahabad  H igh  Cou r t  ( “Hon ’b le  HC” )  seek ing  re l i e f  f r om the
Pena l t y  demand .  

Tak ing  i n to  accoun t  t ha t  t he  veh i c l e  cou ld  no t  r each  i t s
des t i na t i on  w i t h i n  t he  t ime  men t i oned  i n  e -Way  B i l l  due  t o
c i r cums tances  beyond  the  con t ro l  o f  t he  Pe t i t i one r  and  a l so
tha t  t he  l owe r  Au tho r i t i es  had  no t  f ound  any  i n ten t i on  t o  evade
tax ,  t he  Hon ’b le  HC deemed  the  pena l t y  un jus t i f i ed  by  l aw .

Consequen t l y ,  t he  Wr i t  Pe t i t i on  was  g ran ted ,  nu l l i f y i ng  t he
o rde rs  i s sued  by  t he  GST  Au tho r i t i es .  The  l ower  au tho r i t i es
were  i ns t ruc ted  t o  re imbu rse  any  t ax ,  i f  app l i cab le ,  depos i t ed
by  t he  pe t i t i one r  w i t h i n  30  days .
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